I.  DEFINITIONS AND INSTRUCTIONS
If the ISO believes that the required search or any other part of the C.I.D. can be narrowed in any way that is consistent with the Department's need for documents and information, you are encouraged to discuss such questions and possible modifications with the Department representative identified at the end of the Definitions and Instructions.  All modifica​tions to this C.I.D. must be agreed to in writing by those representatives.  

For the purposes of this C.I.D., the following definitions and instructions apply: 
II.  INSTRUCTIONS
Unless modified by written agreement by the staff of the Department of Justice, each specification of this C.I.D. requires a complete search of “the ISO” as defined in Paragraph “1 ” of the Definitions.

The response to this C.I.D. shall be submitted in the following manner:
1. Documents provided shall be complete and, unless privileged, unredacted, submitted as found in the ISO's files (e.g., documents that in their original condition were stapled, clipped or otherwise fastened together or maintained in separate file folders shall be produced in such form).  The ISO may submit photocopies (with color photocopies where necessary to interpret the document), in lieu of original documents, provided that such copies are accompanied by an affidavit of an officer of the ISO stating that the copies are true, correct and complete copies of the original documents.

2. Number each box sequentially and mark each box with corporate identification and the name(s) of the person(s) whose files are contained in that box.  Documents shall be submitted in sturdy cartons not larger than 1.5 cubic feet.

3. Documents submitted shall be produced in the order in which they appear in the ISO's files and shall not be shuffled or otherwise rearranged.  Mark each page with corporate identification and consecutive document control numbers.  Place all documents produced in file folders.  Mark each file folder with corporate identification, the name of the person whose documents are in the folder and how the original file was labeled.

4. Provide each master list of documents prepared by any person in connection with any of the ISO's responses to any specification, updated with revisions, modifications or amendments to ensure current completeness and accuracy.  If the master list exists as a computer file(s), provide the master list both as a printed hardcopy and in machine-readable form (provided that Department representatives determine prior to submission that the machine-readable form would be in a format that allows the agency to use the computer files).

5. If any documents are withheld from production based on a claim of privilege, provide a statement of the claim of privilege and all facts relied upon in support thereof, in the form of a log that includes each document's authors, addressees, date, a description of each document, all recipients of the original and any copies, and the specification(s) of this Schedule to which the document is responsive.  Attachments to a document should be identified as such and entered separately on the log.  For each author, addressee, and recipient, state the person's full name, title, and employer or firm, and denote all attorneys with an asterisk.  The description of the subject matter shall include the number of pages of each document and shall describe the nature of each document in a manner that, though not revealing information itself privileged, provides sufficiently detailed information to enable the Department to assess the applicability of the privilege claimed.  For each document withheld under a claim that it constitutes or contains attorney work product, also state whether the ISO asserts that the document was prepared in anticipation of litigation or for trial and, if so, identify the anticipated litigation or trial upon which the assertion is based.  Submit all nonprivileged portions of any responsive document (including nonprivileged or redactable attachments) for which a claim of privilege is asserted (except where the only nonprivileged information has already been produced in response to this instruction), noting where redactions in the document have been made.  Documents authored by outside lawyers representing the ISO that were not directly or indirectly furnished to the ISO or any third-party, such as internal law firm memoranda, may be omitted from the log.

6. If the ISO is unable to answer any question fully, supply such information as is available.  Explain why such answer is incomplete, the efforts made by the ISO to obtain the information, and the source from which the complete answer may be obtained.  If books and records that provide accurate answers are not available, enter best estimates and describe how the estimates were derived, including the sources or bases of such estimates.  Estimated data should be followed by the notation “est.”  If there is no reasonable way for the ISO to make an estimate, provide an explanation.

7. Unless otherwise specified, the information and documents requested by this Schedule are information and documents in the possession, control or custody of the ISO that were applicable, effective, prepared, written, sent, dated, or received at any time between May 1, 2000 and thirty days prior to the date of the ISO’s compliance with this request. 

8. If information or documents responsive to this request previously have been submitted to the Antitrust Division in connection with this investigation, so state and indicate the date of the submission and where in that submission the information or documents can be found.

9. Preface each of your interrogatory answers with the text of the request to which that answer responds.  Where an interrogatory includes subparagraphs (e.g., a., b., c.) or subdivisions (e.g., (1), (2), (3)), state the information called for in each subparagraph or subdivision separately.

10. In responding to any interrogatories or document requests that call for information or documents that relate to “any persons,” “each person,” or “any facilities,” include information or documents relating to the ISO.

11. In order for the ISO's response to this C.I.D. to be complete, the attached certification form must be executed by the official supervising compliance with this C.I.D., notarized, and submitted along with the responsive materials.

Any questions you have relating to the scope or meaning of anything in this C.I.D. or suggestions for possible modifications thereto should be directed to Darren Bush at 202-307-5853.  The response to the Request shall be addressed to the attention of Darren Bush and delivered between 8:30 a.m. and 5:00 p.m. on any business day to the Department of Justice, Antitrust Division, Transportation, Energy and Agriculture Section, Suite 500, 325 7th Street, NW, Washington, DC  20004.  If you wish to submit your response by United States mail, please call one of the staff listed above for mailing instructions.


III.  DEFINITIONS
1. “The ISO,” “you,” or “your” means the Independent System Operator of New England and all present and for​mer directors, trustees, officers, employees, agents, attorneys, consultants, or other persons acting for or on behalf of any of them.

2. The term "discuss" means analyze, constitute, summarize, report on, consider, recommend, set forth, or describe a subject, regardless of the length of the discussion.  Documents that discuss a particular subject include all documents that contain reports, studies, forecasts, analyses, plans, proposals, evaluations, recommendations, directives, procedures, policies, guidelines or any other comments that address or concern the subject. 

3. The term "documents" means all computer files and written, recorded, and graphic materials of every kind in the possession, custody or control of the company.  The term "documents" includes electronic correspondence, drafts of documents, all copies of documents (whether or not identical) in the files, or in files maintained on behalf of, all directors, officers, managers, or other supervisory employees, copies of documents in all other files that are not identical copies of the originals, and copies of documents the originals of which are not in the possession, custody, or control of the company.  The term "computer files" includes information stored in, or accessible through, computer or other information retrieval systems.  Thus, the company should produce documents that exist in machine-readable form, including documents stored in personal computers, portable computers, workstations, minicomputers, mainframes, servers, backup disks and tapes, archive disks and tapes, and other forms of offline storage, whether on or off company premises.  Electronic mail messages should also be provided, even if only available on backup or archive tapes or disks.  Computer files shall be printed and produced in hard copy and produced in machine-readable form (provided the computer files can be produced in a format that allows the Department to use them), together with instructions and all other materials necessary to use or interpret the data.  Unless otherwise specified, the term "documents" excludes bills of lading, invoices, purchase orders, customs declarations, and other similar documents of a purely transactional nature and also excludes architectural plans and engineering blueprints.

4. “Facility” means a plant or an integration of capital equipment in which the principal processes of producing or providing a service are carried out.

5. “Identify” means a statement of —

1. In the case of an electric generation facility, the name by which it is commonly known, the location of the facility, the number of units comprising the facility, and for each unit;
2.
the owners and their respective interests; and

3.
the operator.

6. “Including” means including but not limited to.

7. The terms “ISO” or “ISO-NE” means the Independent System Operator of New England and any subregion or node therein.

8. “Person” includes the ISO and means any natural person, corporate entity, partnership, limited liability company, association, joint venture, government entity, or trust.

9. “Or” and “and” have both conjunctive and dis​junctive meanings.  

10. “Unmet load” means load minus available in-merit generation.

11. “Year” refers to calendar year.  Unless otherwise specified, each of the specifications calls for documents and information for each of the years from January 1, 2000 to the present.  Where information, rather than documents, is requested, provide it separately for each year; where yearly data is not yet available, provide data for the calendar year-to-date.  If calendar year information is not available, supply the ISO’s fiscal year data indicating the twelve month period covered, and provide the ISO’s best estimate of calendar year data.

12. The singular form of a noun or pronoun includes within its meaning the plural form of the noun or pronoun, and vice versa.

IV.  INTERROGATORIES

13. Identify the geographic boundaries of the Southwest Connecticut load pocket, including: the load pocket’s geographic boundaries by transmission line and bus and the names of generation plants located in the load pocket.


14. Separately for each hour of each day in the months of May, 1999 through May 2001, and separately for each bid into each market for (i) energy; (ii) 10-minute spinning reserve; (iii)10-minute non-spinning reserve; (iv) 30-minute operating reserve, and (v) regulation, list, in electronic format:

2. the volume of each bid for sale into the ISO market for each product;

3. the price of each bid for sales in the ISO market for each product;

4. the total volume of each product sold in the ISO market;

5. the clearing price for sales of each product in the ISO market;

6. the company making each bid in the ISO market; and

7. the generating unit(s), or, if unknown, the control area, that was the source for the bid.  

15. For each hour in which information was provided in Interrogatory No. 2, identify:
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16. For each hour in which information was provided in Interrogatory No. 2, identify all instances in which generation affecting the Southwest Connecticut load pocket was called out of merit for any reason.  For each instance, identify:

1.
the person requesting the out of merit dispatch;

2.
the reason for out of merit dispatch, including first contingency issues, 30 minute recovery issues, voltage support, or low operating limit, and wherever possible list the name of the power element(s)  that cause the out-of-merit dispatch ;

3.
all competing bidders that could satisfy the requirement prompting dispatch of out-of-merit generation;

4.
the generation units’ reference price;

5.
the owners of the generation units that could have been or were dispatched out of merit;

6.
the degree to which the units that could have solved the problem at hand were acceptable substitutes; 

7.
the duration of out of merit dispatch; 

8.
in dollar terms, the pre and post mitigation payment for each instance the generator was dispatched out of merit; and

9.
the mechanism for mitigation (e.g., negotiation or applicable price screen).

17. Identify the conditions (e.g., levels of load, outage conditions, voltage levels, ISO regulations) in ISO-NE or Southwest Connecticut that would cause Millstone 2 & 3, Middletown 4, Monteville, or New Haven Harbor to be designated as must-run units, including:

1. levels of unmet load that would require two units to be designated as must-run;

2. levels of unmet load that would require three units to be designated as must-run; 

3. levels of unmet load that would require four units to be designated as must-run; and

4.
what effect the operation of Killingsly would have on these designations, if any.

18. Provide, in electronic format, generation data in the custody of the ISO as identified in “Appendix 3-A of the New England Power Pool FERC Electric Rate Schedule No. 6--Market Rules & Procedures Section 3--The Bidding Process.”

19. Separately for Connecticut and Southwest Connecticut, identify:

10. the single largest existing generation and transmission contingencies; 

11. the single largest generation and transmission contingencies when Milford commences operation; 

12. the single largest generation and transmission contingencies when Towantic commences operation; and 

13. the single largest generation and transmission contingencies when any new transmission or generation facilities listed in interrogatory no. 9 become available.

20. Identify the geographic boundaries of any subregion in the Southwest Connecticut load pocket which is subject to constraint, including: the subregion’s geographic boundaries by transmission line and bus and the names of generation plants located in the area.

21. Identify any plans of the ISO-NE or any of its members for the construction, closing, expansion, conversion, or modification of new transmission or generation facilities in the Southwest Connecticut load pocket or any subregion therein.

22. Separately for ISO-NE, the Southwest Connecticut load pocket, and the Norwalk-Stamford area, list the hourly load for the period January 1, 2000 to May 1, 2001.

V.  DOCUMENT REQUESTS
23. Provide all documents discussing transmission constraints preventing the delivery of power into Connecticut or any subregion therein.

24. Provide all documents discussing voltage or other reliability conditions and/or bidding by Southwest Connecticut generators that would affect the probability of must-run status being called in Southwest Connecticut.

25. Provide all documents discussing the implementation of a congestion management system in the ISO-NE, including any plans for a mitigation policy and its goals.

26. Provide all documents discussing NRG’s purchase of Wisvest generation assets.

27. Provide all documents discussing the impact of the following generation units on the Southwest Connecticut load pocket: Towantic, Milford, Wallingford, and Bridgeport Energy.

28. Provide all documents discussing any effect generation located at Bridgeport Harbor or New Haven Harbor might have upon congestion in the Norwalk-Stamford area.

29. Provide all documents discussing load forecasts.

30. Provide all documents discussing reliability risks and risks of non-delivery into or affecting  the Southwest Connecticut load pocket.

31. Provide all load flow summaries relating to the Cross Sound Cable Project.

32. Provide all documents discussing generation in the Southwest Connecticut load pocket.

33. Provide one copy of the peak and fall load flow cases provided by the ISO in its 2001 Form 715 filing to the Federal Energy Regulatory Commission.

34. Provide all documents discussing plans to alter the definition of the Southwest Connecticut load pocket, including plans to include in the load pocket generation or transmission facilities currently defined as outside its boundaries.

35. Provide all documents discussing projected transfer capabilities into Southwest Connecticut.

